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RIGHTS ADVICE 


A GUIDE FOR 

CURRENT AND POTENTIAL 
SUBSTITUTE 
DECISION MAKERS 


For general information on rights advice 
and other services, contact: 


The Ontario Advocacy Commission 
121 Bloor Street East 
Suite 300 
Toronto, Ontario 
M4W 3M5 


or telephone 
(416)-314-8910 in the local Toronto area, 
(416)-314-9018 (Telephone Device for the Deaf) 
or 1-800-665-9092 


A: of April 3, 1995, three news laws will 
take effect in Ontario which affect inca- 
pable adults and those who make deci- 
sions for them. These new laws are the 
Substitute Decisions Act, the Advocacy Act 
and the Consent to Treatment Act. These 
acts are connected because they share 
some basic principles: that adults who 
are mentally capable should be in control 
of their own lives, and that adults who are 
incapable should be as independent as 
possible. The acts also deal with protec- 
tion, where necessary, of the rights, dig- 
nity and well-being of incapable adults. 

This brochure explains the connection 
between the Substitute Decisions Act and 
the Advocacy Act. It is intended to assist 
people who are applying to court regard- 
ing guardianship of an incapable adult. If 
you are applying to the court on any mat- 
ter concerning an adult who is (or who 
appears to be) incapable of making 
his/her own decisions, or if you have 
been appointed a statutory guardian of an 
incapable person, it is important that you 
have this information. 


What is rights advice? 


The Substitute Decisions Act sets out some 
procedures to be followed by those who 
wish to become (or in some cases already 
are) substitute decision makers for an- 
other adult who is not capable of making 
his/her financial or personal care deci- 
sions. It also ensures that people who 
may lose the right to make their own deci- 
sions will first have the opportunity to 
meet with an advocate who will explain to 
them what their rights and options are. 


Advocates who provide this particular 
service are called rights advisers. They 
work for the Ontario Advocacy 
Commission, which has been established 
under the Advocacy Act. The Ontario 
Advocacy Commission, established under 
the Advocacy Act, has trained and autho- 
rized them to provide this service. 


How does this affect me? 


You may have a legal obligation to call the 
Ontario Advocacy Commission and re- 
quest that a rights adviser visit the per- 
son for whom you are making decisions or 
for whom you wish to make decisions. 

Please read the following list carefully 
to see if any of the following situations 
apply to you: 

* you are applying to the court to be ap- 
pointed as someone's guardian of prop- 
erty or guardian of the person; 

* you are applying to the court to vary the 
terms of a court order appointing a 
guardian of property or guardian of the 
person; 

* you are applying to the court to replace 
the existing guardian of property or 
guardian of the person; 

* you are applying to the court to termi- 
nate a guardianship order (but you are 
not the person under the guardianship 
order); 

* you are applying to the court for a court 
order preventing a third party from in- 
terfering in a court ordered assessment 
of a person’s capacity; 

* you are applying to the court for an 
order enforcing a court ordered assess- 
ment of a person; 

* you are acting as someone's statutory 
guardian of property and have received 
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or have given notice of termination of 
statutory guardianship. 


If one of the above situations applies to 
you, you must request that a rights ad- 
viser visit the person by calling the num- 
ber listed at the end of this brochure. If 
you are applying to the court, you must 
also send the Advocacy Commission a 
copy of the documents which you are fil- 
ing with the court. 

If you are not sure if rights advice is 
applicable in your situation, you can call 
the general information number listed at 
the beginning of this brochure. 


What will a rights adviser do? 


A rights adviser will visit the person and: 

e explain the decision or situation and its 
implications; 

¢ explain what the person can do to dis- 
pute the decision or situation; | 

* assist the person to dispute a decision, 
which may include obtaining legal 
counsel and legal aid, if the person re- 
quests such assistance; 

¢ report to third parties as required. (In 
most cases, this will be a written report 
back to you which you, or your lawyer, 
will then file with the court.) 


Please note: the court will not grant your 
application unless you have filed the rights 
adviser’s statement. 


How long will it take a rights 
adviser to come? 

The Advocacy Commission must prioritize 
the calls it receives for rights advice. 


Some situations will be more urgent than 
others. We will send a rights adviser as 
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soon as possible. In non-emergency 
cases, the visit will occur within two 
weeks. 


Will there be rights advisers in 
my community? 

Yes, there will be rights advisers in every 
region of the province. To request a visit, 
please call the number at the end of this 
brochure. If you need general informa- 
tion about rights advice, please call the 
general information number on the front 
of this brochure. 


Besides a statement from a 
rights adviser, what else do I 
need to file with the court? 


Please refer to your lawyer or the 
Substitute Decisions Act for further infor- 
mation. 


What if my application is urgent? 
Do I still need to call the 
Advocacy Commission to get a 
rights adviser? 


Yes. The Substitute Decisions Act requires 
that applications to the court for 
guardianship (or related matters, as out- 
lined above) be accompanied by a state- 
ment from a rights adviser. Urgent re- 
quests will be dealt with on a priority 
basis by the Advocacy Commission. 


Are there other situations 
requiring rights advice that are 
not outlined in this brochure? 
Yes. In some situations, the Public 
Guardian and Trustee must initiate a 
5 


rights advice visit. Rights advice is also 
required under the Consent to Treatment 
Act and the Mental Héalth Act. For infor- 
mation on rights advice under these acts 
or in situations where an incapable per- 
son is being admitted to a long term care 
facility, please contact the general infor- 
mation number on the front of this 
brochure. 


How do I contact a rights adviser? 


If you need a rights adviser, contact the 
Advocacy Commission at: 


Local Toronto Area: 


(416)-314-8916 


Outside the Local Toronto Area: 
1-800-413-0015 


Fax: (416)-314-8928 


Rights advice lines are available 24 hours 
daily. If you are not certain if a situation 
requires rights advice, Commission staff 
will assist you. 


The above telephone and fax numbers 
are designated only for the purpose of 
notifying the Advocacy Commission 
of situations requiring rights advice 
and for forwarding appropriate docu- 
mentation. Please use the general in- 
formation number on the front of this 
brochure for general questions. 
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